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furnished the Division or District Engi-
neer with satisfactory assurances in 
accordance with the authorization act, 
and sufficient funds have been depos-
ited with the Division or District Engi-
neer to pay the expenses of the pro-
ceedings and any awards that may be 
made in the proceedings. 

(a) General. The Corps of Engineers 
will institute condemnation pro-
ceedings on behalf of a local interest 
only when the local interest: 

(1) Lacks authority to acquire the 
necessary real estate interests by emi-
nent domain; or 

(2) Cannot obtain possession by local 
eminent domain proceedings in time to 
meet the construction schedule; or 

(3) Unusual circumstances exist so 
that acquisition by local inerests 
would not be in the best interest of the 
United States. 

(b) Information to accompany assembly. 
Upon request of the local interests that 
the real estate interest be acquired by 
condemnation proceeding in the name 
of the United States, the Division or 
District Engineer will transmit to 
HQDA (DAEN-REA-C) WASH DC 20314 
an appropriate condemnation assem-
bly, prepared in accordance with 
§ 644.114, with recommendations and 
the following information: 

(1) Citation of authorizing act. 
(2) Whether valid assurances have 

been accepted, giving date of accept-
ance. 

(3) That the estate or estates to be 
acquired conform to the requirements 
set forth in subpart J (to be published). 

(4) Appraisal values of the interest 
proposed for acquisition. 

(5) That sufficient funds to cover 
court awards and expenses of the pro-
ceedings have been deposited by local 
interests with the Division or District 
Engineer. 

(6) Efforts made by local interests to 
acquire the real estate interests and 
reasons for requesting the United 
States to file condemnation pro-
ceedings. 

§ 644.121 Leasehold condemnation re-
quirements. 

(a) Requirements for extension. The in-
terest acquired in land by a leasehold 
condemnation proceeding terminates 
after a one-year term, unless notice to 

extend the term is filed in the appro-
priate United States District Court. In 
all leasehold cases, the Division or Dis-
trict Engineer will ascertain from the 
using service whether the premises in-
cluded in such condemnation pro-
ceedings will be required for an addi-
tional term. This should be done suffi-
ciently in advance of the end of the 
term to allow adequate time for the ac-
tion necessary to extend the term. 
These instructions apply to civil works 
projects as well as military projects. 

(1) The Department of the Air Force 
will ascertain and advise the Chief of 
Engineers concerning the future re-
quirements for the land in Air Force 
leasehold cases. Where the Department 
of the Air Force has a continuing re-
quirement for land included in con-
demnation leasehold cases which are 
not extendible, the appropriate Divi-
sion and District Engineers will be in-
formed at the earliest practicable date. 

(2) Extension of the term in a lease-
hold condemnation case must be ac-
complished through the Department of 
Justice which, upon request of the 
Chief of Engineers, will issue instruc-
tions to its field representatives to pre-
pare a notice of election to extend the 
term and file it in the appropriate 
United States District Court. The Chief 
of Engineers should be advised of re-
quirements of using services for exten-
sion of leasehold condemnation cases 
five months prior to the time that fil-
ing notice of extension with the court 
is due. The majority of pending lease-
hold condemnation cases require that 
notice to extend the term be filed with 
the court 30 days prior to the end of the 
term, although a few cases require the 
notice of extension to be filed at least 
60 days prior to the end of the term. 
Negative reports are required. 

(3) Since the General Services Ad-
ministration is the disposal agency for 
excess and surplus airport property, all 
condemnation leaseholds forming an 
integral part of an airport should be 
extended and kept in force with the 
concurrence of the Department of the 
Air Force unless and until contrary in-
structions are received from the Gen-
eral Services Administration. In the 
event a bombing range or other instal-
lation in which leasehold interests 
have been acquired by condemnation is 

VerDate Aug<31>2005 08:06 Aug 05, 2008 Jkt 214126 PO 00000 Frm 00220 Fmt 8010 Sfmt 8010 Y:\SGML\214126.XXX 214126cp
ric

e-
se

w
el

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



211 

Department of the Army, DoD § 644.133 

excess or surplus, but will not be de-
contaminated or dedudded prior to the 
end of the term, the leasehold con-
demnation proceeding will be extended 
beyond that date. In reporting lease-
hold condemnation cases to be ex-
tended within the categories men-
tioned in this paragraph, full informa-
tion as to the necessity for extensions 
in each case should be furnished DAEN- 
REA-C. 

(4) Specific authorization for deposit 
of funds in condemnation leasehold 
cases will be issued to Division and 
District Engineers by the Chief of En-
gineers. 

(b) Termination of leasehold condemna-
tion proceedings. If the need for all or 
part of the land included in a leasehold 
condemnation proceeding should ter-
minate prior to the expiration of the 
term condemned, in the case of fixed 
term estates, or prior to the expiration 
of the right to renew by filing notice of 
extension, the Division or District En-
gineer, upon notification by the using 
service that the land is no longer need-
ed, shall advise DAEN-REA-C accord-
ingly. Prompt action will be taken by 
the Division or District Engineer to 
comply with the applicable require-
ments of subpart I (to be published) rel-
ative to screening real property excess 
to one component of the Department of 
Defense with all other components and 
Federal agencies outside of the Depart-
ment of Defense. Where restoration is 
involved, a report will be furnished 
DAEN-REA-C setting forth the status 
thereof. 

(c) Report to close leasehold condemna-
tion cases. When the term condemned 
has expired or all interests have been 
terminated and all interests have been 
disposed of by final judgment, the Divi-
sion or District Engineer will so advise 
DAEN-REA-C in order that the case 
may be closed. Report in accordance 
with § 644.119(b) shall be furnished and 
shall also include a statement that the 
issue of restoration has been settled. 

ACQUISITION BY LEASING 

SOURCE: Sections 644.131 through 644.142 ap-
pear at 44 FR 31116, May 30, 1979, unless oth-
erwise noted. 

§ 644.131 General. 

Sections 644.131 through 644.142 out-
line the procedures of the Corps of En-
gineers for the leasing of real estate 
and interests therein for military and 
civil works purposes. They are applica-
ble to all division and District Engi-
neers having real estate responsibil-
ities. To the extent practicable, these 
procedures will be followed by overseas 
commanders, in conjuction with the 
provisions of AR 405–10, Chapter 3. In 
general, these procedures also apply to 
the leasing of land and improvements 
for other Government agencies which 
authorize the Corps to acquire lease-
hold interests. 

§ 644.132 Authority. 

(a) Authority to lease real property 
interests for the Department of the 
Army in the United States, the Com-
monwealth of Puerto Rico, and the Vir-
gin Islands is derived from annual ap-
propriation acts. 

(b) Title 10 U.S.C. 2675 authorizes the 
acquisition by lease, in any foreign 
country, of structures and real prop-
erty relating thereto that are needed 
for military purposes. Leases under 
section 2675 may not be for a period of 
more than five years, except that a 
lease under this section for military 
family housing facilities and real prop-
erty relating thereto may be for a pe-
riod of more than five years but may 
not be for a period of more than ten 
years. 

§ 644.133 Responsibilities. 

(a) The Corps is responsible for ac-
quiring space in buildings, or land, or 
both land and buildings, under its own 
authority or through the General Serv-
ices Administration (GSA) in des-
ignated urban centers, for the Depart-
ments of the Army and Air Force; De-
partment of the Navy, including the 
Marine Corps, for recruiting and main 
stations; Department of Energy and 
the Nuclear Regulatory Commission, 
excluding space in GSA urban centers; 
National Aeronautics and Space Ad-
ministration, as requested; and other 
agencies, such as the Department of 
Defense, upon request. In carrying out 
these responsibilities, Division and Dis-
trict Engineers will: 
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